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MATTER OF: Artco Contracting, Inc. 

DIGEST: 

1. Protest based on apparent improprieties 
in solicitation is dismissed as untimely 
where filed after bid opening. 

A &id properly is rejected as nonrespon- 
sive where the offered product does not 
conform to the solicitation's specifica- 
tions. 

2. 

Artco Contracting, Inc. protests the award of a 
Veterans Administration (VA) contract to another bidder 
under solicitation No. 583-28-83 to replace windows at 
the VA Medical Center in Indianapolis. Artco contends 
that the specifications were unduly restrictive of 
competition, and that Artco's bid should be accepted 
even though it did not meet certain of the solicita- 
tion's specifications. We dismiss the protest in part 
and summarily deny it in part. 

Concerning the propriety of the specifications, our 
Bid Protest Procedures provide that protests of alleged 
improprieties in a solicitation that are apparent prior 
to bid opening must be filed in our Office before that 
date. 4 C.F.R. S 21.2(b)(l) (1983). In this case, no 
protest was filed until after the bids had been opened 
and the contract was awarded. Therefore, this portion 
of the protest is dismissed. 

Artco also protests the rejection of its bid. Artco 
was the l o w  bidder under the solicitation, but its bid 
was rejected because the windows it offered are not 
responsive to a number of the solicitation's specifica- 
tions. Artco argues that its windows nonetheless will - - 
meet the VA's needs. We summarily deny this aspect of 
the protest. 

0x033 5 



B-212304.2 

S i n c e  Artco d i d  n o t  f i l e  a t imely  protest a g a i n s t  
t h e  terms o f  t h e  s o l i c i t a t i o n ,  t h i s  O f f i c e  c a n  o n l y  
r e v i e w  t h e  q u e s t i o n  of whe the r  Artco's bid w a s  respon-  
s i v e  to  t h e  a c t u a l  r e q u i r e m e n t s  o f  t h e  s o l i c i t y t i o n .  
To be r e s p o n s i v e ,  a b i d  a s  s u b m i t t e d  must  be an  unequi-  
v o c a l  o f f e r  to  p e r f o r m  o r  p r o v i d e  t h e  e x a c t  t h i n g  
called for i n  t h e  s o l i c i t a t i o n ,  so t h a t  a c c e p t a n c e  by 
t h e  Government w i l l  b i n d  t h e  c o n t r a c t o r  to  perform a l l  
its material  terms and c o n d i t i o n s .  P i o n e e r  I n d u s t r i a l  

G--..---- --z----.d--&-.-.d 
p r o d u c t s ,  B-209131, March 2 2 ,  1983, 83-1 CPD 286. T h e  
record shows t h a t  Artco 's  bid c l ea r ly  d e v i a t e d  from t h e  
-&-.wed- 

specificatiops,  a n d  t h e  b i d  t h e r e f o r e  was p r o p e r l y  
rejected as n o n r e s p o n s i v e .  

we d i s m i s s  t h e  protest  i n  p a r t  and  deny i t  i n  part .  
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